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We are called upon once again to consider the
distinction between civil and criminal contempt.
Specifically, we address whether contempt fines
levied against a union for violations of a labor
injunction are coercive civil fines, or are criminal fines
that constitutionally could be imposed only through a
jury trial. We conclude that the fines are criminal
and, accordingly, we reverse the judgment of the
Supreme Court of Virginia.

Petitioners, the International Union, United Mine
Workers of America and United Mine Workers of
America, District 28 (collectively, the union) engaged
in a protracted labor dispute with the Clinchfield Coal
Company and Sea “B” Mining Company (collectively,
the companies) over alleged unfair labor practices. In
April 1989, the companies filed suit in the Circuit
Court of Russell County, Virginia, to enjoin the union
from conducting unlawful strike-related activities.
The trial court entered an injunction which, as later
amended, prohibited the union and its members
from, among other things, obstructing ingress and
egress to company facilities, throwing objects at and
physically threatening company employees, placing



tire-damaging “jackrocks” on roads used by company
vehicles, and picketing with more than a specified
number of people at designated sites. The court
additionally ordered the union to take all steps
necessary to ensure compliance with the injunction,
to place supervisors at picket sites, and to report all
violations to the court. App. to Pet. for Cert. 114a-
116a.
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On May 16, 1989, the trial court held a contempt
hearing and found that petitioners had committed 72
violations of the injunction. After fining the union
$642,000 for its disobedience,' the court announced
that it would fine the union $100,000 for any future
violent breach of the injunction and $20,000 for any
future nonviolent infraction, “such as exceeding
picket numbers, [or] blocking entrances or exits.” Id.,
at 111a. The Court early stated that its purpose was
to “impos[e] prospective civil fines[,] the payment of
which would only be required if it were shown the
defendants disobeyed the Court's orders.” Id., at
40a.

In seven subsequent contempt hearings held
between June and December 1989, the court found
the union in contempt for more than 400 separate
violations of the injunction, many of them violent.
Based on the court's stated “intention that these
fines are civil and coercive,” id., at 104a, each
contempt hearing was conducted as a civil
proceeding before the trial judge, in which the parties
conducted discovery, introduced evidence, and called
and cross-examined witnesses. The trial court
required that contumacious acts be proved beyond a
reasonable doubt, but did not afford the union a right
to jury trial.

As a result of these contempt proceedings, the
court levied over $64,000,000 in fines against the
union, approximately $12,000,000 of which was
ordered payable to the companies. Because the
union objected to payment of any fines to the
companies and in light of the law enforcement
burdens posed by the strike, the court ordered that
the remaining roughly $52,000,000 in fines be paid to

A portion of these fines was suspended conditioned on
the union's future compliance. The court later vacated
these fines, concluding that they were “criminal in
nature.” App. to Pet. for Cert. 4a, n. 2.
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the Commonwealth of Virginia and Russell and
Dickenson Counties, “the two counties most heavily
affected by the unlawful activity.” Id., at 44a.

While appeals from the contempt orders were
pending, the union and the companies settled the
underlying labor dispute, agreed to vacate the
contempt fines, and jointly moved to dismiss the
case. A special mediator representing the Secretary
of Labor, App. 48-49, and the governments of Russell
and Dickenson Counties, id., at 48 and 54, supported
the parties' motion to vacate the outstanding fines.
The trial court granted the motion to dismiss,
dissolved the injunction, and vacated the
$12,000,000 in fines payable to the companies. After
reiterating its belief that the remaining $52,000,000
owed to the counties and the Commonwealth were
coercive, civil fines, the trial court refused to vacate
these fines, concluding they were “payable in effect
to the public.” App. to Pet. for Cert. 47a.

The companies withdrew as parties in light of the
settlement and declined to seek further enforcement
of the outstanding contempt fines. Because the
Commonwealth Attorneys of Russell and Dickenson
Counties also had asked to be disqualified from the
case, the court appointed respondent John L. Bagwell
to act as Special Commissioner to collect the unpaid
contempt fines on behalf of the counties and the
Commonwealth. /d., at 48a.

The Court of Appeals of Virginia reversed and
ordered that the contempt fines be vacated pursuant
to the settlement agreement. Assuming for the
purposes of argument that the fines were civil, the
court concluded “that civil contempt fines imposed
during or as a part of a civil proceeding between
private parties are settled when the underlying
litigation is settled by the parties and the court is
without discretion to refuse to vacate such fines.” Id.,
at 36a.

On consolidated appeals, the Supreme Court of
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Virginia reversed. The court held that whether
coercive, civil contempt sanctions could be settled by
private parties was a question of state law, and that
Virginia public policy disfavored such a rule, “if the
dignity of the law and public respect for the judiciary
are to be maintained.” Id., at 17a. The court also
rejected petitioners' contention that the outstanding
fines were criminal and could not be imposed absent
a criminal trial. Because the trial court's prospective
fine schedule was intended to coerce compliance with
the injunction and the union could avoid the fines
through obedience, the court reasoned, the fines
were civil and coercive and properly imposed in civil
proceedings:
“When a court orders a defendant to perform an
affirmative act and provides that the defendant
shall be fined a fixed amount for each day he
refuses to comply, the defendant has control of
his own destiny. The same is true with respect to
the court's orders in the present case. A
prospective fine schedule was established solely
for the purpose of coercing the Union to refrain
from engaging in certain conduct. Consequently,
the Union controlled its own fate.” Id., at 15a.
This Court granted certiorari. 508 U. S. __ (1993).

“Criminal contempt is a crime in the ordinary
sense,” Bloom v. lllinois, 391 U. S. 194, 201 (1968),
and “criminal penalties may not be imposed on
someone who has not been afforded the protections
that the Constitution requires of such criminal
proceedings.” Hicks v. Feiock, 485 U.S. 624, 632
(1988). See In re Bradley, 318 U.S. 50 (1943)
(double jeopardy); Cooke v. United States, 267 U. S.
517, 537 (1925) (rights to notice of charges, assis-
tance of counsel, summary process, and to present a
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defense); Gompers v. Bucks Stove & Range Co., 221
U. S. 418, 444 (1911) (privilege against self-incrimina-
tion, right to proof beyond a reasonable doubt). For
“serious” criminal contempts involving imprisonment
of more than six months, these protections include
the right to jury trial. Bloom, 391 U. S., at 199; see
also Taylor v. Hayes, 418 U. S. 488, 495 (1974). In
contrast, civil contempt sanctions, or those penalties
designed to compel future compliance with a court
order, are considered to be coercive and avoidable
through obedience, and thus may be imposed in an
ordinary civil proceeding upon notice and an
opportunity to be heard. Neither a jury trial nor proof
beyond a reasonable doubt is required.?

’We address only the procedures required for adjudication
of indirect contempts, i.e., those occurring out of court.
Direct contempts that occur in the court's presence may
be immediately adjudged and sanctioned summarily, see,
e.q., Ex parte Terry, 128 U. S. 289 (1888), and, except for
serious criminal contempts in which a jury trial is required,
Bloom v. Illinois, 391 U. S. 194, 209-210 (1968), the
traditional distinction between civil and criminal contempt
proceedings does not pertain, cf. United States v. Wilson,
421 U. S. 309, 316 (1975).
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Although the procedural contours of the two forms
of contempt are well established, the distinguishing
characteristics of civil versus criminal contempts are
somewhat less clear.® In the leading early case ad-
dressing this issue in the context of imprisonment,
Gompers v. Bucks Stove & Range Co., 221 U. S., at
441, the Court emphasized that whether a contempt
is civil or criminal turns on the “character and
purpose” of the sanction involved. Thus, a contempt
sanction is considered civil if it “is remedial, and for
the benefit of the complainant. But if it is for criminal
contempt the sentence is punitive, to vindicate the
authority of the court.” Ibid.

As Gompers recognized, however, the stated
purposes of a contempt sanction alone cannot be
determinative. Id., at 443. “[W]hen a court imposes
fines and punishments on a contemnor, it is not only
vindicating its legal authority to enter the initial court
order, but it also is seeking to give effect to the law's
purpose of modifying the contemnor's behavior to
conform to the terms required in the order.” Hicks,

*Numerous scholars have criticized as unworkable the
traditional distinction between civil and criminal
contempt. See, e.g., Dudley, Getting Beyond the
Civil/Criminal Distinction: A New Approach to
Regulation of Indirect Contempts, 79 Va. L. Rev. 1025,
1033 (1993) (describing the distinction between civil
and criminal contempt as “conceptually unclear and
exceedingly difficult to apply”); Martineau, Contempt
of Court: Eliminating the Confusion between Civil and
Criminal Contempt, 50 U. Cin. L. Rev. 677 (1981)
(“Few legal concepts have bedeviled courts, judges,
lawyers, and legal commentators more than
contempt of court”); Moskovitz, Contempt of Injunc-
tions, Civil and Criminal, 43 Colum. L. Rev. 780
(1943); R. Goldfarb, The Contempt Power 58 (1963)
(describing “the tangle of procedure and practice”
resulting from this “unsatisfactory fiction”).
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485 U. S., at 624. Most contempt sanctions, like most
criminal punishments, to some extent punish a prior
offense as well as coerce an offender's future
obedience. The Hicks Court accordingly held that
conclusions about the civil or criminal nature of a
contempt sanction are properly drawn, not from “the
subjective intent of a State's laws and its courts,” id.,
at 635, but “from an examination of the character of
the relief itself,” id., at 636.

The paradigmatic coercive, civil contempt sanction,
as set forth in Gompers, involves confining a contem-
nor indefinitely until he complies with an affirmative
command such as an order “to pay alimony, or to
surrender property ordered to be turned over to a
receiver, or to make a conveyance.” Gompers, 221
U. S., at 442; see also McCrone v. United States, 307
U.S. 61, 64 (1939) (failure to testify). Imprisonment
for a fixed term similarly is coercive when the
contemnor is given the option of earlier release if he
complies. Shillitani v. United States, 384 U.S. 364,
370, n. 6 (1966) (upholding as civil “a determinate
[two-year] sentence which includes a purge clause”).
In these circumstances, the contemnor is able to
purge the contempt and obtain his release by
committing an affirmative act, and thus “carries the
keys of his prison in his own pocket.” Gompers, 221
U.S., at 442, quoting In re Nevitt, 117 Fed. 451
(1902).

By contrast, a fixed sentence of imprisonment is
punitive and criminal if it is imposed retrospectively
for a “completed act of disobedience,” Gompers, 221
U. S., at 443, such that the contemnor cannot avoid
or abbreviate the confinement through later compli-
ance. Thus, the Gompers Court concluded that a 12-
month sentence imposed on Samuel Gompers for
violating an anti-boycott injunction was criminal.
When a contempt involves the prior conduct of an
isolated, prohibited act, the resulting sanction has no
coercive effect. “[T]he defendant is furnished no key,
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and he cannot shorten the term by promising not to
repeat the offense.” Id., at 442.

This dichotomy between coercive and punitive
imprisonment has been extended to the fine context.
A contempt fine accordingly is considered civil and
remedial if it either “coerce[s] the defendant into
compliance with the court's order, [or] ..
compensate[s] the complainant for losses sustained.”
United States v. United Mine Workers of America, 330
U.S. 258, 303-304 (1947). Where a fine is not
compensatory, it is civil only if the contemnor is
afforded an opportunity to purge. See Penfield Co. v.
SEC, 330 U. S. 585, 590 (1947). Thus, a “flat, uncon-
ditional fine” totalling even as little as $50 announced
after a finding of contempt is criminal if the
contemnor has no subsequent opportunity to reduce
or avoid the fine through compliance. Id., at 588.

A close analogy to coercive imprisonment is a per
diem fine imposed for each day a contemnor fails to
comply with an affirmative court order. Like civil
imprisonment, such fines exert a constant coercive
pressure, and once the jural command is obeyed, the
future, indefinite, daily fines are purged. Less
comfortable is the analogy between coercive
imprisonment and suspended, determinate fines. In
this Court's sole prior decision squarely addressing
the judicial power to impose coercive civil contempt
fines, United Mine Workers, supra, it held that fixed
fines also may be considered purgable and civil when
imposed and suspended pending future compliance.
See also Penfield, 330 U.S., at 590 (“One who is
fined, unless by a day certain he [complies] . .., has
it in his power to avoid any penalty”); but see Hicks,
485 U.S., at 639, and n. 11 (suspended or
probationary sentence is criminal). United Mine
Workers involved a $3,500,000 fine imposed against
the union for nationwide post-World War |l strike
activities. Finding that the determinate fine was both
criminal and excessive, the Court reduced the
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sanction to a flat criminal fine of $700,000. The
Court then imposed and suspended the remaining
$2,800,000 as a coercive civil fine, conditioned on the
union's ability to purge the fine through full, timely
compliance with the trial court's order.* The Court
concluded, in light of this purge clause, that the civil
fine operated as “a coercive imposition upon the
defendant union to compel obedience with the court's
outstanding order.” 330 U. S., at 307.

This Court has not revisited the issue of coercive
civil contempt fines addressed in United Mine
Workers. Since that decision, the Court has erected
substantial procedural protections in other areas of
contempt law, such as criminal contempts, e.g.,
Bloom, 391 U. S. 194, and summary contempts, e.g.,
Taylor v. Hayes, 418 U.S. 488; Codispoti .
Pennsylvania, 418 U. S. 506, 513 (1974); Johnson v.
Mississippi, 403 U.S. 212 (1971); In re Oliver, 333
U.S. 257, 275 (1948). Lower federal courts and state
courts such as the trial court here nevertheless have
relied on United Mine Workers to authorize a
relatively unlimited judicial power to impose
noncompensatory civil contempt fines.

Underlying the somewhat elusive distinction
between civil and criminal contempt fines, and the

*Although the size of the fine was substantial, the
conduct required of the union to purge the suspended
fine was relatively discrete. According to the Court,
purgation consisted of (1) withdrawal of the union's
notice terminating the Krug-Lewis labor agreement;
(2) notifying the union members of this withdrawal;
and (3) withdrawing and notifying the union members
of the withdrawal of any other notice questioning the
ongoing effectiveness of the Krug-Lewis agreement.
United States v. United Mine Workers, 330 U. S. 258,
305 (1947).
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ultimate question posed in this case, is what
procedural protections are due before any particular
contempt penalty may be imposed. Because civil
contempt sanctions are viewed as nonpunitive and
avoidable, fewer procedural protections for such
sanctions have been required. To the extent that
such contempts take on a punitive character,
however, and are not justified by other considerations
central to the contempt power, criminal procedural
protections may be in order.

The traditional justification for the relative breadth
of the contempt power has been necessity: Courts
independently must be vested with “power to impose
silence, respect, and decorum, in their presence, and
submission to their lawful mandates, and . .. to pre-
serve themselves and their officers from the
approach and insults of pollution.” Anderson v. Dunn,
6 Wheat. 204, 227 (1821). Courts thus have
embraced an inherent contempt authority, see
Gompers, 221 U. S., at 450; Ex parte Robinson, 19
Wall. 505, 510 (1874), as a power “necessary to the
exercise of all others.” United States v. Hudson, 7
Cranch 32, 34 (1812).

But the contempt power also uniquely is “liable to
abuse.” Bloom, 391 U. S., at 202, quoting Ex parte
Terry, 128 U. S. 289, 313 (1888). Unlike most areas
of law, where a legislature defines both the
sanctionable conduct and the penalty to be imposed,
civil contempt proceedings leave the offended judge
solely responsible for identifying, prosecuting,
adjudicating, and sanctioning the contumacious
conduct. Contumacy “often strikes at the most
vulnerable and human qualities of a judge's tempera-
ment,” Bloom, supra, at 202, and its fusion of
legislative, executive, and judicial powers “summons
forth ... the prospect of "the most tyrannical
licentiousness.'"”  Young v. United States ex rel.
Vuitton, 481 U.S. 787, 822 (1987) (ScAua, J.,
concurring in judgment), quoting Anderson, 6 Wheat.,
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at 228. Accordingly, “in [criminal] contempt cases an
even more compelling argument can be made [than
in ordinary criminal cases] for providing a right to jury
trial as a protection against the arbitrary exercise of
official power.” Bloom, 391 U. S., at 202.

Our jurisprudence in the contempt area has
attempted to balance the competing concerns of
necessity and potential arbitrariness by allowing a
relatively unencumbered contempt power when its
exercise is most essential, and requiring progressively
greater  procedural protections  when  other
considerations come into play. The necessity
justification for the contempt authority is at its
pinnacle, of course, where contumacious conduct
threatens a court's immediate ability to conduct its
proceedings, such as where a witness refuses to
testify, or a party disrupts the court. See Young, 481
U. S., at 820-821 (ScALIA, J., concurring in judgment)
(the judicial contempt power is a “power of self-
defense,” limited to sanctioning “those who interfere
with the orderly conduct of [court] business or
disobey orders necessary to the conduct of that
business”). Thus, petty, direct contempts in the
presence of the court traditionally have been subject
to summary adjudication, “to maintain order in the
courtroom and the integrity of the trial process in the
face of an “actual obstruction of justice.'"” Codispoti
V. Pennsylvania, 418 U.S., at 513, quoting In re
McConnell, 370 U.S. 230, 236 (1962); cf. Wilson v.
United States, 421 U. S. 309, 315-316 (1975); Harris
v. United States, 382 U. S. 162, 164 (1965). In light of
the court's substantial interest in rapidly coercing
compliance and restoring order, and because the
contempt's occurrence before the court reduces the
need for extensive factfinding and the likelihood of an
erroneous deprivation, summary proceedings have
been tolerated.

Summary adjudication becomes less justifiable
once a court leaves the realm of immediately sanc-
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tioned, petty direct contempts. If a court delays
punishing a direct contempt until the completion of
trial, for example, due process requires that the
contemnor's rights to notice and a hearing be
respected. Taylor v. Hayes, 418 U.S. 488 (1974).
There “it is much more difficult to argue that action
without notice or hearing of any kind is necessary to
preserve order and enable [the court] to proceed with
its business,” id., at 498, particularly “in view of the
heightened potential for abuse posed by the
contempt power,” id., at 500; see also Harris v.
United States, 382 U. S. 162, 164-165 (1965). Direct
contempts also cannot be punished with serious
criminal penalties absent the full protections of a
criminal jury trial. Bloom, 391 U. S., at 210.

Still further procedural protections are afforded for
contempts occurring out of court, where the consider-
ations justifying expedited procedures do not pertain.
Summary adjudication of indirect contempts is
prohibited, e.g., Cooke v. United States, 267 U.S.
517, 534 (1925), and criminal contempt sanctions are
entitled to full criminal process. E.g., Hicks, 485 U. S.,
at 632. Certain indirect contempts nevertheless are
appropriate for imposition through civil proceedings.
Contempts such as failure to comply with document
discovery, for example, while occurring outside the
court's presence, impede the court's ability to
adjudicate the proceedings before it and thus touch
upon the core justification for the contempt power.
Courts traditionally have broad authority through
means other than contempt—such as by striking
pleadings, assessing costs, excluding evidence, and
entering default judgment—to penalize a party's
failure to comply with the rules of conduct governing
the litigation process. See, e.g., Fed. Rule Civ. Proc.
11, 37. Such judicial sanctions never have been
considered criminal, and the imposition of civil,
coercive fines to police the litigation process appears
consistent with this authority. Similarly, indirect
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contempts involving discrete, readily ascertainable
acts, such as turning over a key or payment of a
judgment, properly may be adjudicated through civil
proceedings since the need for extensive, impartial
factfinding is less pressing.

For a discrete category of indirect contempts,
however, civil procedural protections may be
insufficient. Contempts involving out-of-court
disobedience to complex injunctions often require
elaborate and reliable factfinding. Cf. Green, 356
U.S., at 217, n. 33 (Black, J., dissenting) (citation
omitted) (“Alleged contempts committed beyond the
court's presence where the judge has no personal
knowledge of the material facts are especially suited
for trial by jury. A hearing must be held, withesses
must be called, and evidence taken in any event.
And often ... crucial facts are in close dispute”).
Such contempts do not obstruct the court's ability to
adjudicate the proceedings before it, and the risk of
erroneous deprivation from the lack of a neutral fact-
finder may be substantial. /d., at 214-215. Under
these circumstances, criminal procedural protections
such as the rights to counsel and proof beyond a
reasonable doubt are both necessary and appropriate
to protect the due process rights of parties and
prevent the arbitrary exercise of judicial power.

In the instant case, neither any party nor any court
of the Commonwealth has suggested that the chal-
lenged fines are compensatory. At no point did the
trial court attempt to calibrate the fines to damages
caused by the union's contumacious activities or
indicate that the fines were “to compensate the
complainant for losses sustained.” United Mine Work-
ers, 330 U.S. at 303-304. The nonparty
governments, in turn, never requested any
compensation or presented any evidence regarding
their injuries, never moved to intervene in the suit,
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and never actively defended the fines imposed. The
issue before us accordingly is limited to whether
these fines, despite their noncompensatory
character, are coercive civil or criminal sanctions.

The parties propose two independent tests for
determining whether the fines are civil or criminal.
Petitioners argue that because the injunction
primarily prohibited certain conduct rather than
mandated affirmative acts, the sanctions are criminal.
Respondent in turn urges that because the trial court
established a prospective fine schedule that the
union could avoid through compliance, the fines are
civil in character.

Neither theory satisfactorily identifies those
contempt fines that are criminal and thus must be
imposed through the criminal process. Petitioners
correctly note that Gompers suggests a possible
dichotomy “between refusing to do an act command-
ed,—remedied by imprisonment until the party
performs the required act; and doing an act forbid-
den,—punished by imprisonment for a definite term.”
221 U. S,, at 443. The distinction between mandatory
and prohibitory orders is easily applied in the classic
contempt scenario, where contempt sanctions are
used to enforce orders compelling or forbidding a
single, discrete act. In such cases, orders
commanding an affirmative act simply designate
those actions that are capable of being coerced.

But the distinction between coercion of affirmative
acts and punishment of prohibited conduct is difficult
to apply when conduct that can recur is involved, or
when an injunction contains both mandatory and
prohibitory provisions. Moreover, in borderline cases
injunctive provisions containing essentially the same
command can be phrased either in mandatory or
prohibitory terms. Under a literal application of
petitioners' theory, an injunction ordering the union:
“Do not strike,” would appear to be prohibitory and
criminal, while an injunction ordering the union:
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“Continue working,” would be mandatory and civil.
See Tr. of Oral Arg. 8-9; Dobbs, Contempt of Court: A
Survey, 56 Cornell L. Rev. 183, 239 (1971). In
enforcing the present injunction, the trial court
imposed fines without regard to the mandatory or
prohibitory nature of the <clause Vviolated.
Accordingly, even though a parsing of the injunction's
various provisions might support the classification of
contempts such as rock-throwing and placing tire-
damaging “jackrocks” on roads as criminal and the
refusal to place supervisors at picket sites as civil, the
parties have not asked us to review the order in that
manner. In a case like this involving an injunction
that prescribes a detailed code of conduct, it is more
appropriate to identify the character of the entire
decree. Cf. Hicks, 485 U. S., at 639, n. 10 (internal
quotations omitted) (Where both civil and criminal
relief is imposed “the criminal feature of the order is
dominant and fixes its character for purposes of
review”).

Despite respondent's urging, we also are not
persuaded that dispositive significance should be
accorded to the fact that the trial court prospectively
announced the sanctions it would impose. Had the
trial court simply levied the fines after finding the
union guilty of contempt, the resulting “determinate
and unconditional” fines would be considered “solely
and exclusively punitive.” Hicks, 485 U. S., at 632-
633; see also Penfield, supra. Respondent
nevertheless contends that the trial court's
announcement of a prospective fine schedule allowed
the union to “avoid paying the fine[s] simply by
performing the . .. act required by the court's order,”
Hicks, 485 U. S., at 632, and thus transformed these
fines into coercive, civil ones. Respondent maintains
here, as the Virginia Supreme Court held below, that
the trial court could have imposed a daily civil fine to
coerce the union into compliance, and that a prospec-
tive fine schedule is indistinguishable from such a
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sanction.

Respondent's argument highlights the difficulties
encountered in parsing coercive civil and criminal
contempt fines. The fines imposed here concededly
are difficult to distinguish either from determinate,
punitive fines or from initially suspended, civil fines.
Ultimately, however, the fact that the trial court an-
nounced the fines before the contumacy, rather than
after the fact, does not in itself justify respondent's
conclusion that the fines are civil or meaningfully
distinguish these penalties from the ordinary criminal
law. Due process traditionally requires that criminal
laws provide prior notice both of the conduct to be
prohibited and of the sanction to be imposed. The
trial court here simply announced the penalty—
determinate fines of $20,000 or $100,000 per
violation—that would be imposed for future
contempts. The union's ability to avoid the contempt
fines was indistinguishable from the ability of any
ordinary citizen to avoid a criminal sanction by
conforming his behavior to the law. The fines are not
coercive day fines, or even suspended fines, but are
more closely analogous to fixed, determinate,
retrospective criminal fines which petitioners had no
opportunity to purge once imposed. We therefore
decline to conclude that the mere fact that the
sanctions were announced in advance rendered them
coercive and civil as a matter of constitutional law.

Other considerations convince us that the fines
challenged here are criminal. The union's
sanctionable conduct did not occur in the court's
presence or otherwise implicate the court's ability to
maintain order and adjudicate the proceedings before
it. Nor did the union's contumacy involve simple,
affirmative acts, such as the paradigmatic Ccivil
contempts examined in Gompers. Instead, the
Virginia trial court levied contempt fines for wide-
spread, ongoing, out-of-court violations of a complex
injunction. In so doing, the court effectively policed
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petitioners' compliance with an entire code of
conduct that the court itself had imposed. The
union's contumacy lasted many months and spanned
a substantial portion of the State. The fines assessed
were serious, totalling over $52,000,000.° Under
such circumstances, disinterested factfinding and
even-handed adjudication were essential, and
petitioners were entitled to a criminal jury trial.

In reaching this conclusion, we recognize that this
Court generally has deferred to a legislature's
determination whether a sanction is civil or criminal,
see, e.g., United States v. Ward, 448 U. S. 242, 248
(1980); Helvering v. Mitchell, 303 U. S. 391 (1938),
and that “[w]hen a State's proceedings are involved,
state law provides strong guidance about whether or
not the State is exercising its authority ‘in a
nonpunitive, noncriminal manner."” Hicks, 485 U. S.,
at 631, quoting Allen v. lllinois, 478 U. S. 364, 368
(1986). We do not deviate from either tradition today.

>“Petty contempt like other petty criminal offenses
may be tried without a jury,” Taylor v. Hayes, 418

U. S. 488, 495 (1974), and the imposition only of
serious criminal contempt fines triggers the right to
jury trial. Bloom, 391 U. S., at 210. The Court to date
has not specified what magnitude of contempt fine
may constitute a serious criminal sanction, although
it has held that a fine of $10,000 imposed on a union
was insufficient to trigger the Sixth Amendment right
to jury trial. See Muniz v. Hoffman, 422 U. S. 454,
477 (1975); see also 18 U. S. C. §1(3) (defining petty
offenses as crimes “the penalty for which . . . does
not exceed imprisonment for a period of six months
or a fine of not more than $5,000 for an individual
and $10,000 for a person other than an individual, or
both”). We need not answer today the difficult
question where the line between petty and serious
contempt fines should be drawn, since a $52,000,000
fine unquestionably is a serious contempt sanction.
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Where a single judge, rather than a legislature,
declares a particular sanction to be civil or criminal,
such deference is less appropriate. Cf. Madsen v.
Women's Health Center, Inc., ___U.S. __,  (1994).
Moreover, this Court has recognized that even for
state proceedings, the label affixed to a contempt
ultimately “will not be allowed to defeat the applica-
ble protections of federal constitutional law.” Hicks v.
Feiock, 485 U.S., at 631. We conclude that the
serious contempt fines imposed here were criminal
and constitutionally could not be imposed absent a
jury trial.

Our decision concededly imposes some procedural
burdens on courts' ability to sanction widespread,
indirect contempts of complex injunctions through
noncompensatory fines. Our holding, however,
leaves unaltered the longstanding authority of judges
to adjudicate direct contempts summarily, and to
enter broad compensatory awards for all contempts
through civil proceedings. See, e.g., Sheet Metal
Workers v. Equal Employment Opportunity Comm'n,
478 U.S. 421 (1986). Because the right to trial by
jury applies only to serious criminal sanctions, courts
still may impose noncompensatory, petty fines for
contempts such as the present ones without conduct-
ing a jury trial. We also do not disturb a court's ability
to levy, albeit through the criminal contempt process,
serious fines like those in this case.

Ultimately, whatever slight burden our holding may
impose on the judicial contempt power cannot be
controlling. The Court recognized more than a
quarter-century ago:

“We cannot say that the need to further respect
for judges and courts is entitled to more consider-
ation than the interest of the individual not be
subjected to serious criminal punishment without
the benefit of all the procedural protections
worked out carefully over the years and deemed
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fundamental to our system of justice. Genuine
respect, which alone can lend true dignity to our
judicial establishment, will be engendered, not by
the fear of unlimited authority, but by the firm
administration of the Ilaw through those
institutionalized procedures which have been
worked out over the centuries.” Bloom, 391 U. S.,
at 208.

Where, as here, “a serious contempt is at issue,
considerations of efficiency must give way to the
more fundamental interest of ensuring the even-
handed exercise of judicial power.” Id., at 209.

The judgment of the Supreme Court of Virginia is

reversed.

It is so ordered.



